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CHAPTER

1 AN ACT concerning

2 Maryland-National Capital Park and Planning Commission - Municipal
3 Corporations

4 PG/MC 106-06

5 FOR the purpose of akeﬁﬂc—ehe—baﬁs—feﬁmemeﬂdaﬂeas—mﬂde—bj—eeﬁ&m
6 r r

7

8

9 ander-certain-eirenmnstanees; clarifying that municipal corporations in

10 Montgomery County may impose additional or stricter building requirements
11 for the protection of water as well as land; granting municipal corporations in
12 Montgomery County the authority to regulate certain dimensions of structures

13 and lot coverage; elarifying-that-eertain-vielationsinvelving treesare

14 misdemneaners; and generally relating to the Maryland-National Capital Park
15 and Planning Commission and municipal corporations.

16 BY repealing and reenacting, with amendments,
17 Article 28 - Maryland-National Capital Park and Planning Commission

18 Seetion 7728 H5+and-8130 Section 8-115.1
19 Annotated Code of Maryland
20 (2003 Replacement Volume and 2005 Supplement)

21 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
22 MARYLAND, That the Laws of Maryland read as follows:
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1 Article 28 - Maryland-National Capital Park and Planning Commission
2 FHT2
3 Ay & & In Montoomery-County-the-subdivisionregulations-and zoning

4 erdinanee-shall-provide that-before-any-actionis-taken-by-the-planning-beard-on-an
5 applieation-for-a-preliminary-plan-ef subdivision-orresubdivision-project-planyorsite
6 planreviewfor-property-describedin-subparagraph-(ii-ofthis paragraphracepyof

7 the-applieation-shall-bereferred promptly-te-the-incorperated-municipality forreview
8 andcomment

9 a5 Thissubsectonapplieste-property-that:

10 + Is-located-withinthe-beundaries-of an-incerporated

11 munieipality-as-definedin§-3104{c}-ofthisartelesor

12 = Sharesa-commen-beundary Hne orapertionof-a-commoen

13 beoundary line~with-property-bying-entirely within-the beundariesof an-incerperated
14 munieipality:

15 £ H-the-incorperated-municipality elects-to-comment;the-incorporated
16 munieipality-shall promptlyforward-its-writtencomments-to-the-planninz beard-

17 -5 & In Montcomery-Countyonreferral of apreliminary plan-prepesing
18 h bedivisi Eoesantiall ; ydngewithin tie] Jarias-of
19 1 scieealion: thedneonyasatad s cinalitvchallinitalld ne
20 whetherto-transmit a recommendation-coneernins the planto-the planning-beard-

21 &) 1f the-initial determination-is-to-transmit-arecommendation;-the
22 incorporated-municipality-after providingreasenable publienetice, shall-helds
23 hearincbefore-i-transmits-itsrecommendation-to-the planning-beard:

24
25
26

27
28
29
30
31

32
33 mmmk&mmﬂ%%pé%&hewmhe—pm&ﬁmgbwd—ﬁa%mmﬁe

34 record-compiled-by-the-planning beard:

35 18 An-incorporated-munieipality-shall be considered-to-have-waived-its
36 sight-to-make-arecommendationunderthis-subsectionunlessit-transmits-itswritten

37 recommendation-and-completerecord,if required-to-the-planning-beard-within 45

38 days-of-the-delivery-efthe-plan-and-application-by-the-planning beard:

2



1
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&8 fas] When-an-incorporated-municipality recommends-denial-efa

2 zesidential SUBDIVISION-OR-resubdivision-application-a-twe-thirdsmajerity veteof
3 the-members-ofthe planning board-thenpresent-and-participatingisrequired-to
4 everride-therecommendation-ofthe-ineorporated-municipality:

17
18
19
20
21
22
23
24
25
26
27
28

29
30

31
32
33
34

35
36

(a) Notwithstanding any other law or section of this article to the contrary, the
legislative body of a municipal corporation, as defined in § 8-104(c) of this title, in
Montgomery County may by ordinance or regulation, subject to the provisions of
subsections (b) and (c) of this section, impose an additional or stricter building
requirement than is otherwise required by any State, regional, or county unit that
exercises zoning or planning authority over the municipal corporation, provided such
authority shall be exercised in addition to, but not in lieu of, the State, regional, or
county zoning or planning authority.

(b) A building requirement adopted under this section:
(1)) Shall be imposed for the protection of the public health, safety, and
welfare, or for the preservation, improvement, or protection of lands, WATER, and

improvements in the municipal corporation; and

2) May only regulate the construction, repair, erection, or remodeling of
single-family residential houses, buildings, or other structures on land zoned for
single-family residential use as it relates only to:

1 Fences, walls, hedges, and similar barriers;

(ii) Signs;

(i1i) Residential parking;

(iv) Residential storage; [and]

(v) The location of structures, including setback requirements;

(VD) THE DIMENSIONS OF STRUCTURES, INCLUDING HEIGHT, BULK,
MASSING, AND DESIGN; AND

(VII) LOT COVERAGE, INCLUDING IMPERVIOUS SURFACES.

(c) (1) An ordinance or regulation authorized by this section and enacted by
a municipal corporation shall provide a procedure for a waiver from the strict
application of the building requirements.

(2) Before adopting an ordinance or regulation authorized by this
section, a municipal corporation shall:
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1 (i) Hold a public hearing; and

2 (i1) At least 30 days before the public hearing, transmit a copy of
3 the proposed ordinance or regulation to the Montgomery County Council.

4 8120,

5 fa) In-Mentcomery-County-the-constractonreconstruction, erection;

6 structural-alterationoruse-ofany-buildinsorother structure-orthe-use-of-land-er

7 premises INCEUDING TREES invielation-of any of the-provisions-ef-this-tile-er-efany
8 oftheprovisions-ofanyregulatonenactedunderthistitle-or-of any-decision-made

9 under-this-ttleis-s-misdemeanerThewillful-issuanee-of-u-building-useror

10 oecupaney-permitin-vielationof any such-provision-er-decisionis-a-misdemeaner—The
11 County-Council-of Montzomery-County-orthe prosecutingofficial of Montgomery

12 County-may-prosecuie-any-violation:

13 &) InPrinee-George's-County;-the-construction, reconstructionerection;

14 struetural-alterationoruse-ofany building-or-otherstrueture-in-vielation-of the

15 buildingcode-of Prince George's-County-as-autherized by-this-article or by-Astiele 254
16 eﬁ&&@edw%&as&eﬁmé&w&m&m&l&ﬂe&&ﬁaﬂ%@%&pﬁmeﬂ%ﬁﬂm

23 ©= & Ip-addition-to-al-ether remedies provided-bytanthe sovernins body
24 efMentzomery-orPrince George's County-mayprevide-by-ordinaneeforthe

25 impesition-ofeivilmonetaryfines-er-penaltiesforvielationsof the previsiens-of this

26 titlerorofuny-ei-theregulations-enaeted-under this-titleor-any-decision-made under

27 shis-titleror-efany-rening-textemendmentadopted-underthis-title:

28 & The-severning-body-may-provide for the enforcement-of the

29 erdinanee;

30 & AsprovidedinAsticle 668§ 702 of the Codeand-net-subjectto
31 awappeatto-the beardof zoningappealsior

32 HH By-a-hearing byan-efficicl-beardr-oragency-ef thecounty—and
33 previdincforanappea-fromthat-hearins:

34 &) The-governing-body-may provide for the county-atiorney-te-prosecute

35 sielationsforwhicheivilbmeonetary-fines-orpenaltesare imposed:

36 () In-addition-to-all-ether remedies-provided-by-law-the-sovernins bedyof

37 Mentgemery-County-orRPrinee-George's-County,-public officials of any municipality-or
38 political subdivision-withinthe regional districtorany neighboring properbrewner

39 ereccupent-may-institute-injunctionmandamus,-or-otherappropriateactonor

4(0) preeeeding-to-prevent-the-unlawful-construction;reconstruction—erectionaleration;

&
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| eruse—Any-courtefcompetentjurisdiction-hasjurisdiction-to-issuerestraining ordess
2 and-temperary-or-permanent-injunctions-or mendamus-er-other appropriate forms-of
3 remedy-orrelief

4 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
5 October 1, 2006.



